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§404.1016 Foreign agricultural work-
ers.

Farm work done by foreign workers
lawfully admitted to the United States
on a temporary basis to do farm work
is not covered as employment. The ex-
cluded work includes any services con-
nected with farm operations.

§404.1017 Sharefarmers.

(a) If you are a sharefarmer, your
services are not covered as employ-
ment, but as self-employment.

(b) You are a sharefarmer if you have
an arrangement with the owner or ten-
ant of the land and the arrangement
provides for all of the following:

(1) You will produce agricultural or
horticultural commodities on the land.

(2) The commodities you produce or
the income from their sale will be di-
vided between you and the person with
whom you have the agreement.

(3) The amount of your share depends
on the amount of commodities you
produce.

(c) If under your agreement you are
to receive a specific rate of pay, a fixed
sum of money or a specific amount of
the commodities not based on your
production, you are not a sharefarmer
for social security purposes.

§404.1018 Work by civilians for the
United States Government or its in-
strumentalities—wages paid after
1983.

(a) General. If you are a civilian em-
ployee of the United States Govern-
ment or an instrumentality of the
United States, your employer will de-
termine the amount of remuneration
paid for your work and the periods in
or for which such remuneration was
paid. We will determine whether your
employment is covered under Social
Security, the periods of such covered
employment, and whether remunera-
tion paid for your work constitutes
wages for purposes of Social Security.
To make these determinations we will
consider the date of your appointment
to Federal service, your previous Fed-
eral employing agencies and positions
(if any), whether you were covered
under Social Security or a Federal ci-
vilian retirement system, and whether
you made a timely election to join a
retirement system established by the

§404.1018

Federal Employees’ Retirement Sys-
tem Act of 1986 or the Foreign Service
Pension System Act of 1986. Using this
information and the following rules, we
will determine that your service is cov-
ered unless—

(1) The service would have been ex-
cluded if the rules in effect in January
1983 had remained in effect; and

(i) You have been continuously per-
forming such service since December
31, 1983; or

(ii) You are receiving an annuity
from the Civil Service Retirement and
Disability Fund or benefits for service
as an employee under another retire-
ment system established by a law of
the United States and in effect on De-
cember 31, 1983, for employees of the
Federal Government other than a sys-
tem for members of the uniformed
services.

(2) The service is under the provi-
sions of 28 U.S.C. 294, relating to the
assignment of retired Federal justices
and judges to active duty.

(b) Covered services—(1) Federal offi-
cials. Any service for which you re-
ceived remuneration after 1983 is cov-
ered if performed—

(i) As the President or the Vice Presi-
dent of the United States;

(ii) In a position placed in the Execu-
tive Schedule under 5 U.S.C. 5312
through 5317;

(iii) As a noncareer appointee in the
Senior Executive Service or a non-
career member of the Senior Foreign
Service;

(iv) In a position to which you are ap-
pointed by the President, or his des-
ignee, or the Vice President under 3
U.S.C. 105(a)(1), 106(a)(1), or 197 (a)(1) or
(b)(1) if the maximum rate of basic pay
for such position is at or above the rate
for level V of the Executive Schedule;

(v) As the Chief Justice of the United
States, an Associate Justice of the Su-
preme Court, a judge of a United States
court of appeals, a judge of a United
States district court, including the dis-
trict court of a territory, a judge of the
United States Claims Court, a judge of
the United States Court of Inter-
national Trade, a judge of the United
States Tax Court, a United States mag-
istrate, or a referee in bankruptcy or
United States bankruptcy judge; or
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